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Dear Magistrate Judge Wang: 
 
Since the first days of this litigation, Plaintiffs have been trying to understand which of 

their copyrighted works OpenAI copied, trained on, and output.1 It is no secret to anyone – least 
of all OpenAI – that these are core questions in this MDL, and indeed a focus of more than two 
years of hard-fought, time-intensive, and expensive fact and expert discovery. 

 
For years, OpenAI has consistently represented to both Plaintiffs and this Court that these 

questions are not easily answered, and that it does not have ready access to this information. 
OpenAI has resisted discovery into these topics by claiming (among other excuses): that it does 
not have this data, see Ex. A (OpenAI’s Response to Daily New Plaintiffs’ Interrogatory No. 1 
refusing to identify instances of Plaintiffs’ content in the Training Datasets on the ground that 
doing so would require, inter alia, “OpenAI to conduct an analysis that Plaintiffs can conduct by 
expending the same effort and expense once provided with the relevant data.”); that it has no 
proportional way of searching for this data, see Ex. B (OpenAI’s responses to Class Plaintiffs’ 
RFAs stating that searching for specific copied data would require OpenAI to undertake an 
“unduly burdensome review of extremely burdensome data.”); that even if it did, mining such 
data poses serious user-privacy concerns that OpenAI takes very seriously, see Dkt. 841 at 1 
(“The Order invades the privacy rights of millions of non-party ChatGPT users”); and that at 
bottom, it is just too burdensome – even in a MDL where OpenAI is alleged to have engaged in 
what may be the largest ever theft of copyrighted works.  

 
Of particular note to this motion, many of OpenAI’s excuses were supported by 

declarations provided by Vinnie Monaco, a member of OpenAI’s technical staff. Dkt. 64-4, 435-
1, 683, 1128. 

 
But this past week, less than 24 hours before Mr. Monaco’s long-scheduled deposition, 

OpenAI produced a spreadsheet from its “NYT Recall Pipeline” analysis project (a part of its 
Project Giraffe, a project created for the purpose of identifying and attempting to block outputs 

 
1 Plaintiffs include The New York Times, Daily News Plaintiffs, Ziff Davis Plaintiffs, and Class 
Plaintiffs. Plaintiffs seek leave to exceed this Court’s 1,500 page limit in view of the late 
breaking discovery and where the parties were engaged in numerous depositions. 
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containing regurgitated training data). The spreadsheet shows that OpenAI’s representations 
were – at best – wrong. Indeed, the spreadsheet does exactly what Plaintiffs have been asking 
OpenAI to do for years: Identify instances where ChatGPT regurgitated a Plaintiff’s content in 
its output logs.2 Ex. C. In other words, for the first time this week, OpenAI produced a 
spreadsheet identifying New York Times articles from its training data that appeared in its output 
logs – the product of a search that it previously claimed it could not do when Plaintiffs asked, but 
has in fact already done. By his deposition testimony, Mr. Monaco further confirmed that the 
process for blocking copyrighted material from appearing in outputs involves identifying that 
same material in the underlying training data.  

 
              In sum, it turns out OpenAI has long been searching its training data for copyrighted 
works, searching its users’ output logs to determine whether its models regurgitate copyrighted 
works, and then covering up its infringement by adding a filter to block the regurgitation in 
real-time. That information should have been produced years ago, and Plaintiffs may bring 
further motion practice addressing that delay and possible deletion. But for now, there is no 
question that what already exists should be immediately produced, and in no instance later 
than February 13.3 
 
I. OpenAI Concealed Its Ability to Search Its Output Logs and Training Data 
 

OpenAI engineer Mr. Monaco submitted four sworn declarations to this Court in support 
of OpenAI’s argument that creating a system to search existing consumer ChatGPT output logs 
for “n-grams” would be extremely burdensome – specifically, that it would require a “custom 
system” that “would take at least  of dedicated full-time engineer time” to design.  
Dkt. 64-4, ¶ 5. But Mr. Monaco’s deposition revealed that OpenAI had already built systems to 
search its training data for copyrighted content (including books and news content), search its 
users’ output log data, and identify instances in which its models output (or “regurgitated”) 
copyrighted content.   

 
OpenAI withheld key evidence about these efforts until the day before Mr. Monaco’s 

deposition, when it produced a spreadsheet from its “NYT Recall Pipeline” analysis identifying 
instances where ChatGPT regurgitated New York Times content in de-identified ChatGPT 
conversations. Ex. C. Mr. Monaco confirmed that, in connection with what OpenAI called 
Project Giraffe, OpenAI had performed searches of deidentified ChatGPT conversation data for 
n-grams matching Plaintiffs’ content using a Python program that would perform this analysis. 
Indeed, according to Mr. Monaco’s contemporaneous documents, Mr. Monaco was an active 
participant in the project to add New York Times content to OpenAI’s anti-regurgitation filter to 

 
2 While OpenAI has only so far disclosed this spreadsheet for The Times’s content, it remains 
unclear whether spreadsheets exist for content owned by the other Plaintiffs. Even if they do not, 
the system OpenAI developed to create this spreadsheet for The Times’s content could likely 
have been used to search for other Plaintiffs’ content had OpenAI disclosed it had this capability. 
3 As explained below, Plaintiffs also request six more deposition hours (not counting against any 
existing limits) with Mr. Monaco, who was woefully underprepared for his 30(b)(6) 
examination. 
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for the first time on the day of the deposition). Rather than beginning to take Mr. Monaco’s 
30(b)(1) testimony on the first day upon the conclusion of the 30(b)(6) portion, Plaintiffs were 
forced to defer to the next morning to allow them to examine the belated production materials. 
Even so, OpenAI’s counsel halted the deposition in the middle of a line of questioning, asserting 
that Plaintiffs were “out of time” because the Parties had spent seven hours on the record. The 
deposition protocol in this case expressly provides for 11 hours of 30(b)(1) deposition time for fact 
witnesses questioned by both Class and News Plaintiffs. See Dkt. 355, at 3. That protocol instructs 
the parties to meet and confer in the event such a witness is also designated as 30(b)(6) witness. 
While there is no presumption of an 18-hour allowance under the protocol, OpenAI’s arbitrary 
cutoff at the seven hour on day two mark is hardly a good faith limit, especially given that Plaintiffs 
were unable to use their full time on day one due to OpenAI’s belated production and the issues 
stated above. 

 
Plaintiffs therefore ask that Mr. Monaco’s Signal messages be collected, searched and 

produced, and for six hours of additional time. Plaintiff further ask that this Court compel OpenAI 
to prepare Mr. Monaco by reviewing all documents asked about during his deposition, as well as 
datasets, source code, analyses, and metrics produced related to Giraffe.  

 
January 30, 2026      Respectfully submitted, 

 
/s/ Steven Liberman 
Steven Lieberman 
Rothwell, Figg, Ernst & Manbeck, P.C. 
Counsel for The New York Times Company 
and Daily News Plaintiffs 
 
/s/ Davida Brook 
Davida Brook 
Susman Godfrey LLP 
Counsel for The New York Times Company 
Liaison Counsel for News Plaintiffs 
 
/s/ Joshua Michelangelo Stein 
Joshua Michelangelo Stein 
Boies Schiller Flexner LLP 
Counsel for Class Plaintiffs 
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