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Declaration, filed September 22, 2025, my Second Supplemental Declaration, filed November 19, 

2025, and my Third Supplemental Declaration filed March 19, 2026. I submit this Declaration 

based on my personal knowledge, as well as upon information provided to me by experienced JND 

employees and Counsel for the Plaintiffs and Defendants. 

3. Class action notice programs approved by courts nationwide do not require proof of 

receipt or confirmed delivery of direct notice. Rather, the standard is whether the notice program 

was reasonably calculated to reach class members. In many cases, courts approve notice programs 

that rely in whole or in part on media and publication notice to satisfy due process.  Further, the 

FJC’s Judges’ Class Action Notice and Claims Process Checklist and Plain Language Guide 

considers a Notice Plan with a 70%–95% reach effective. Based on the reach methodology described 

in the Supplemental Keough Declaration, the Tier 1 digital effort alone reached 95% or more of the 

copyright holder population and therefore likely Class Members. The direct notice efforts, Tier 2 

Trade/Niche Media, Tier 3 Reminder Phases, press release distribution, and earned media extended 

reach and notice exposure further.  The Notice Program was designed to, and did, effectively reach 

as many Settlement Class Members as possible and provided them with the opportunity to review a 

plain language notice with the ability to easily take the next steps to learn more about the Settlement. 

4. Pursuant to the Notice Program approved by the Court, JND sent multiple rounds of 

direct notice to potential Class Members, including Donald Passman. Specifically, JND mailed the 

complete Court-ordered Long Form Notice and buck slip on December 1, 2025, a reminder postcard 

notice on March 9, 2026, and a nonfiling claimant notice on April 29, 2026. All three notices were 

mailed to 132 S. Rodeo Dr., Beverly Hills, CA 90212-2415 and not returned as undeliverable.  

5. In accordance with the Plan of Allocation and Distribution, JND also issued notices 

on a rolling basis to nonfiling claimants advising them that another rightsholder filed a claim on 

account of their work.  JND sent these notices using all available contact information for a Class 
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