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BY MR SMYSER

Q Ckay. Apart fromthat Slack nessage
I nvol ving M. Radford describing his downl oadi ng of
t he dataset that becane known as Booksl, were there
ot her docunents that you recall reviewing in
preparation for this deposition?

A Yes.

Q What are they?

A | recall review ng source -- or, sorry, let
me -- before | nove on from Slack, | recal
revi ewi ng other Sl ack nmessages di scussi ng Books2.

Q kay. Wio were those Slack nessages from
or involving?

A | believe they all involved a forner

enpl oyee naned Ben Mann.

Q And what was the content of those nessages?
A Hi s general discussions about his review of
Booksl and -- or, sorry, the dataset that is

i dentified here as Booksl and his efforts to create
a -- a second dataset that is known under these
obj ect- -- or responses and objections as Books2.

Q And what did the nessages say about his
revi ew of Books1?

A He di scussed that he wanted to down- -- or

he -- he would create a second one.

19
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20
Q A second Books dataset; is that what you

under st ood?

A Correct.

Q And so what did he say about his efforts to
creat e Books2?

A He describes -- he describes his
collections of -- of the data files that be- --
about the tine that he did.

Q And where did he collect the files fronf

A So I also reviewed excerpts of -- fromhis
deposition in which he discusses using a technol ogy
called "torrenting."

T-ORRENT-I-NGS. Sorry.

Q And so he used a technol ogy call ed
torrenting, and what did he torrent?

A | believe he torrented files al so
associated with that website known as Library
Genesi s.

Q And so apart fromthese Sl ack nessages
regarding M. Radford and M. Mann, were there other
Sl ack nmessages you reviewed in preparation for this
deposi tion?

A Those are the ones that cone to m nd.

Q Do you recall any other participants in

ei ther of those Slack nmessages apart from
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OpenAl, Inc. Copyright Infringement Litigation ichael Trinh
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45
MR. GOLDBERG  Sane objections. Objection

to the form Beyond the scope.

THE WTNESS: |'mprepared to testify about
t hese versions.

BY MR SMYSER

Q That wasn't ny question, sir, with respect.

Are you aware of any other versions of the
Books1l and Books2 datasets apart fromthe four we
di scussed and the internedi ate copies you just
ment i oned?

MR. GOLDBERG (bjection to the form
Beyond the scope. Asked and answered.

THE WTNESS: | am aware that we -- that
there was a copy of one of these datasets recovered,
and | don't knowif that's a -- if that's a version
or not.

BY MR SMYSER

Q Do you know if that's the copy that's been
produced to us in this litigation?

A That is my understandi ng.

Q Ckay. Apart fromthe copy that you
under stand was produced to us in litigation, the
I nternedi ate copies that we've di scussed, and the
four versions that we' ve di scussed, are you aware of

any versions of the Booksl and Books2 dat asets?

www.LexitasLegal.com/Premier Lexitas
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58
THE WTNESS: The -- the decision to delete

was a company decision and so there are -- that --
It's a conmpany deci sion.

BY MR SMYSER

Q kay. Let's tal k about sonme of the others

that don't have asterixis.

Che Chang, why was -- I'msorry, M. or
Ms. Chang, why were they invol ved?
M. and it's Che.
Apol ogi es.
Yeah. He's -- M. Chang is a | awyer.
kay. And why was he invol ved?

> O >» O >

There were -- these -- these discussions
were privileged; but, generally speaking, they

i nvol ved | egal -- legal strategy, copyright risk,
and product | egal strategy.

M. Chang is a product -- well, was then a
product counsel, anong many things, but product
counsel was his -- is his primary function then.

Q kay. And M. Kwon, why was he invol ved?

A. M. Kwon was the general counsel at the
time.

Q kay. So returning to M. Pachocki, who's
not an attorney; correct?

A. Correct.

www.LexitasLegal.com/Premier Lexitas
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1 Q What were the nonprivil eged facts that he

2 conveyed during these oral communi cati ons?
And, again, as we've neet -- net and

3
4 | and assunes facts.
5
6

conferred about, as you've testified, these oral

7 comruni cati ons were privil eged.

MR. GOLDBERG  (bjection. Beyond the scope

8 MR. SMYSER: Are you instructing himnot to

9 answer or

10 MR. GOLDBERG There's no predicate on

11 | which I -- 1'd Iike to know whet her he knows an

12 | answer. But if -- but if the answer is based on
13 privilege, I"'minstructing himnot to answer. But
14 i f the answer is "I don't know, " he can answer that

15 because that's not privil eged.

16 BY MR SMYSER

17 Q Ckay. Do you know if M. Pachocki conveyed

18 any nonprivileged or technical facts during these

19 oral communi cations you're di scussing?

20 MR. GOLDBERG  Sane objection. Beyond the

21 scope.

22 THE WTNESS: | was not inforned of any.
23 BY MR, SMYSER

24 Q Any?

25 A My understand- -- what | |earned was that

www.LexitasLegal.com/Premier Lexitas
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the di scussion was privileged, and it discussed --
well, as | said -- as | nentioned before -- | egal
strategy, copyright, |egal questions, and product
| egal deci si ons.
Q So you are not aware of any nonprivil eged
facts conveyed during those oral conmunications?
A | -- this discussion -- the discussion to
delete was led by legal, and it was -- and it -- it
i ncorporated those three things that | -- |
menti oned.
Q | understand that.

But | egal brought in these technica
peopl e, correct, Bob MG ew, Jacob Pachocki, Al ex
Pai no, Lilian Weng, and Jeff Wi; right?

A Correct.
Q And brought themin due to their technica
role at OpenAl; correct?

Yes.

Q And so what technical know edge did they
have that was useful to this process? |If you know.

A. I don't know the specifics.

Q Are you aware of any specifics, any
speci fic technical know edge that they had that
expl ains why they were consulted as part of this

series of oral communicati ons?

60
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nodel s that they may have been used to train at the
time of these oral conmmunications we're discussing?
MR. GOLDBERG (bjection to the form
THE WTNESS: | am aware that these -- the
dat asets were no | onger being used generally.
BY MR SMYSER
Q kay. What do you nean by "general ly"?
A. So, for exanple, if they were already
i ncorporated in a training run and had al ready been
used, those nodels still -- were still -- still in
exi stence and still, you know, operating.
Q And you're not aware of the datasets being
used for anything else at the tinme of these oral

di scussi ons?

63

A Correct.
Q Ckay. Wien did those oral discussions take
pl ace?

A June into July 2022.

Q Do you know specific dates?

A | believe there was -- a lot of activity
was in -- particularly in md-July, 16th or 17th.

Q And do you know the earliest date in June
that the discussions took place?

A Not specifically, no.

Q Do you know generally in June when the

www.LexitasLegal.com/Premier Lexitas
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Books1l and Books2 used to train GPT-3 del eted?
A Yes.
Q And were the versions of Booksl and Books2

used to train GPT-3.5 del eted?
A Yes.
Q And all of the versions used for those two
nodel s were deleted; is that correct?
MR. GOLDBERG (bjection to the form
THE WTNESS: W did recover a copy of
one -- of a set of versions.
BY MR SMYSER
Q Under st ood you recovered a copy.
But were all the versions del eted
initially?
MR. GOLDBERG (bjection to form
THE WTNESS: That was the intent.
BY MR SMYSER
Q Was it the actuality?
A Li ke | said, we recovered that one copy
of -- of -- of -- we -- we recovered one copy.
Q Were all the copies used to train GPT-3
del eted prior to any recovery?
MR. GOLDBERG (bjection to the form
Asked and answer ed.

THE WTNESS: W -- like | said, we

www.LexitasLegal.com/Premier Lexitas
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recovered a copy. It was not -- we found a copy.

It was not -- I'm-- |'m pausi ng when you say the --
when | use the word "recovered,” | didn't nean,

i ke, we undeleted it or sonmething. Like, we -- we

| ocated a copy of what we believed to be the version
t hat trai ned Books3.

BY MR SMYSER

Q Ckay. So for the versions used to train
Books3 --
A Sorry. Sorry. For the versions -- |I'm

tying nyself in a knot.

For the versions of Booksl and -2 used to
train GPT-3, we recovered a copy of what we believe
to be those datasets, that version

Q So for the versions used to train GPT-3,
not all of those versions -- or rather, not all of
t hose copies were deleted in 2022; correct?

A Because we know of that one copy, we know
at | east one copy, like, was -- was not del eted.

Q Okay. Wiere was that copy?

A. We -- OpenAl recovered a copy of those
versions in -- it was -- ny understanding, it was in
a-- it was sonewhere in a (inaudible) --

(St enographer interrupted for clarification

of the record.)

66
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wi dely available, and it wasn't part of the areas
that we commonly store datasets.

Q kay. Is there any other information you
can give ne about what this section of the Bl ob
store was?

A We searched broadly, and they -- lan Sohl
| ocated this -- this -- these files.

Q Wul d he know the specifics about where the

OpenAl, Inc. Copyright Infringement Litigation ichael Trinh
30(b)(6), Attorneys Eyes Only
67
THE WTNESS: Sorry. Azure Blob store.
BY MR SMYSER
Q And do you know why it was not del eted
along with the other copies?
MR. GOLDBERG (bjection. | think that's
beyond t he scope.
THE WTNESS: No one was aware that that
copy exi sted.
BY MR SMYSER
Q Okay. Do you know where on Azure Bl ob
store it was?
A | don't have that specific |ocation, no.
Q Do you have a general understandi ng of
where it was on Azure Bl ob store?
A It was -- ny understanding is it was not
in-- it was in a section of Blob store that was not
wi dely available -- widely availably -- sorry,

www.LexitasLegal.com/Premier Lexitas
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files were recovered fronf
A You'd have to ask him
Q In your preparation for this, did you ask

hi m how he recovered the files?

A He descri bed searching broadly across Azure
Bl ob store.

Q kay. Do you know how he searched?

A | believe he did a manual search.

Q What do you nean by "manual search"?

A As in, he didn't wite a script to conduct
the search. He just was looking for it hinself.

Q And to what did he do to | ook for it
hinsel f, to the extent you know?

A He used the tools available in Azure to

search across Bl ob store.

Q Do you know what those tools are?
A Not in technical specifics, no.
Q kay. In technical generalities, do you

know what those tools are?

A So just generic search functionality.

Q Ckay. Do you know if M. Sohl identified
t he nowrecovered copy of the Booksl and Books2
datasets using a string search or by searching for
t he name of the dataset or sonething el se?

MR. GOLDBERG (bjection to the form

www.LexitasLegal.com/Premier Lexitas
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1 THE WTNESS: | believe he searched across ”
2 file names using strings.

3 BY MR SMYSER

4 Q So it's your understanding that he |ocated
5 t he recovered version of the Booksl and Books2

6 datasets used to train GPT-3 by searching for the
7 file names in Azure Bl ob store; correct?

8 MR. GOLDBERG (bjection to the form

9 THE WTNESS: That is ny understanding,

10 yes.

11 BY MR SMYSER

12 Q And when he perforned that same process
13 | with respect to the nanmes on Exhibit 279 for the
14 GPT- 3.5 Booksl and Books2 datasets, he did not

15 | ocate copies of those; correct?

16 A. He was only able to |ocate copy -- a copy
17 of the versions that we believe were used to train
18 | GPT-3.

19 Q And the section of the Blob store that he
20 | ocat ed these versions in, you nentioned it was not
21 wi dely available; is that right?
22 A That is my understandi ng.
23 Q Wiy was it not w dely avail abl e?
24 MR. GOLDBERG Beyond the scope.
25 THE WTNESS: | don't know the specifics.

www.LexitasLegal.com/Premier Lexitas




Case 1:25-md-03143-SHS-OTW  Document 505-1 Filed 08/29/25 Page 15 of 30

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

OpenAl, Inc. Copyright Infringement Litigation ichael Trinh
30(b)(6), Attorneys Eyes Only
70
My general understanding is that this was a -- this
area -- this was not a -- to be honest with you, it

was old and forgotten.
BY MR SMYSER

Q Okay. Do you have any nore information
about that section of the Blob store that you can
gi ve nme?

A. Not in specifics, no.

Q Any general information you can give ne in
addition to what we've already di scussed?

A |'ve described that it's old, and it was
not -- you know, not -- it was not the area where we
actually store datasets for use in training.

Q Was it sonebody's personal account?

A | -- 1 don't know.

Q Ckay. So you don't know one way or another
whet her it was sonebody's personal account?

A Correct.

Q Ckay. But M. Sohl would know?

MR. GOLDBERG (bjection to the form
THE WTNESS: You could ask him
BY MR SMYSER

Q kay. Do you know if -- well, actually,

| et's step back.

Do you know how Al ec Radford obtained the

www.LexitasLegal.com/Premier Lexitas
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direct download froma -- froma website.

Q Do you know what website?

A | believe it was associated with LibGen.

Q And when you say "direct downl oad,"” what do
you nean by that?

A. An HTTP CET request.

Q And was that -- is that different from
torrenting, in your understandi ng?

A Yes.

Q How is it different fromtorrenting, in
your under st andi ng?

A. So an HTTP CGET request -- sorry, HITP GET
request is a protocol -- or is a request under the

HTTP protocol, which is how you pull files from

generally the Internet, commonly froma website. It
Is -- involves a client making a request directly to
a server.

And then -- and then the server responds to

the CET request by providing the file or whatever is
requested by the GET request.

Now, a torrent is not part of the HTTP
protocol. It is -- refers generally to a

peer-to-peer -- ny understanding is a peer-to-peer

OpenAl, Inc. Copyright Infringement Litigation ichael Trinh
30(b)(6), Attorneys Eyes Only
71
Li bGen-1 dat aset?
A My understanding is that he accessed it via

www.LexitasLegal.com/Premier Lexitas
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72
nodel where the -- the information can cone from

computers, besides the server, that you nake the
request of.

Q Does OpenAl still have a copy of the HITP
GET request?

MR. GOLDBERG ~ (bjection. Beyond the
scope.

THE W TNESS: HTTP GET requests are by
their nature epheneral; right? It's, you know,
sonet hi ng that your conputer issue- -- |ike, for
exanple, if you go to a particular website, your
conmput er issues a GET request for the web page at
that website and then it gets a response. That's
just kind of normal network traffic.

So -- so the answer is, no.

BY MR SMYSER

Q Does OpenAl have any records of that
downl oad?

MR. GOLDBERG (bjection to the form
Beyond t he scope.

THE WTNESS: | did not review any.

BY MR SMYSER

Q And you're not aware of any apart from
those that you didn't review?

MR. GOLDBERG  Sane obj ection.

www.LexitasLegal.com/Premier Lexitas
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Books2, apart fromthe recovered version, deleted?
A July 2022.
Q Do you know approxi mately what days or day?
A I think it's in that md-July tinme frane.
Q And at that tinme OpenAl and ot her Al
devel opers, they faced substantial |egal uncertainty
about whether training their nodels on copyrighted
works was fair use; is that correct?
MR. GOLDBERG (bjection to the form
Beyond the scope. Inconplete hypothetical. Assunes
facts.
THE WTNESS: Could you repeat the
questi on?
BY MR SMYSER
Q So in July 2022, OpenAl and ot her Al
devel opers faced substantial |egal uncertainty about
whet her training their nodels on copyrighted works
was fair use; is that correct?
MR. GOLDBERG  (bjection. Form Beyond
the scope. Inconplete hypothetical. Assunes facts.
THE WTNESS: The -- the conpany hadn't

been sued, and that was probably al nost a year

OpenAl, Inc. Copyright Infringement Litigation ichael Trinh
30(b)(6), Attorneys Eyes Only
78
torrenting file fromLibGen or not; correct?
A Correct.
Q Ckay. Wien were the versions of Booksl and

www.LexitasLegal.com/Premier Lexitas
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nonprivil eged facts identifying the
persons directly involved in deletion of
Books1l" -- apologies -- "in the deletion
of the Booksl and Book2 datasets and the
nature of the involvenent of each person
directly involved in the deletion of the
Booksl1l and Books2 dat asets.”
Do you see that?

A | do.

Q And are you prepared to testify as to that

A | am

Q kay. So who was directly involved in the
del etion of the Booksl and Books2 datasets?

A | spoke with Al ex Paino, and he's the one
who del eted the datasets.

Q kay. So was he the only person directly
i nvol ved in the del etion?

A He was the one who deleted it. There -- he
told nme that Jeff Wi was involved in nodifying
source code that referred to the -- to the deleted
dat aset s.

Q Okay. And when you say "nodifying source
code that referred to the del eted datasets," what do

you nean by that?

86
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A. Wth the datasets no | onger there, soft --

or source code that referred to it and would | ook --
| ook for those datasets, they were nodified to
renove the references to the datasets.

Q And is it your understanding that the
source code prior to those nodifications is stil
Wi thin OpenAl's possession?

A Those woul d be -- the earlier versions
pre -- pre-Jeff Wi's nodifications still exist, yes.

Q Okay. And do you know i f they've been
produced in this action?

A That is my understandi ng.

Q kay. So by "directly involved,” you nean
either, in the case of M. Paino, that they del eted
t he datasets thenselves or, in the case of M. Wi,
that they nodified source code that referred to
t hose datasets; is that correct?

A That is my understanding, yes.

Q Is there anything el se neant by "directly
i nvol ved"?

A. | don't inply anything else there with that
term

Q Okay. Wien we were | ooking at Exhibit 279
earlier, the third table here, you recall there were

a nunber of technical people |isted who were not

www.LexitasLegal.com/Premier Lexitas
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M. Wi or M. Paino; correct?

A Correct.

Q And it's your testinony that those
techni cal people were not directly involved in the

del eti on of Booksl or Books2; is that correct?

A | believe they were involved in the
di scussions, but in ternms of the -- the operation of
deletion, it's -- | discussed M. Paino and M. Wl.

Q kay. So just to be clear, when you're
saying they were directly involved in the deletion,
you nean directly involved in effectuating that
del eti on?

A. The technical, |ike, deletion, yes.

Q Ckay. And then apart from M. Paino and
M. Wi, was there anyone el se, to your know edge,
directly involved with the technical aspects of the
del eti on?

A | did not find -- 1 -- 1 did not find any
I nformati on beyond those two.

Q kay. And so the other individuals listed
on Exhibit 279 you indicated are directly involved
with the decision to del ete Booksl and Books2;
correct?

MR. GOLDBERG M sstates testinony.

THE WTNESS: They were involved in the

88
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yes.

Q And the one that Tom Rubin worked at, at
the tine, was one of those law firns providing | egal
advice in connection with the decision to delete
Books1l and Books2; correct?

A Correct.

Q And what about Joe Gratz? Was he involved
in the decision to del ete Booksl and Books2?

A He was -- | -- he was enpl oyed at
Morrison & Foerster, which is another law firmthat
gave advice to QpenAl, Jason and Che.

Q In connection with the deletion of Booksl

and Books2?

A. Mo -- MoFo, Morrison & Foerster -- 1'll say
that on the record -- gave advice on that, yes.
Q Ckay. And do you know for sure one way or

another if M. Gatz was involved in that decision?
A | -- 1 don't have any information on that.
Q Okay. And what about Tom Gor man, was he
i nvol ved in the decision to del ete Booksl and
Books2?
A | believe he's enployed at Keker Van Nest,
and | don't have any information that Keker &
Van Nest provided guidance on -- on the -- on this

I ssue.
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page 14 of Exhibit 278.

A Thank you for the page nunber.

Q So do you see the first sentence of the
first full paragraph on that page (as read):

"Wt hout waiving any of these
obj ections, OpenAl will provide
nonprivil eged facts regardi ng the
techni cal steps undertaken for the
del etion of the Booksl and Books2
dat asets"?
Yes.

And you're prepared to testify as to those?

> O >

Yes.
Q Ckay. So did OpenAl undertake technica
steps to identify the copies of the Booksl and

Books2 datasets that needed to be del eted?

A Yes.
Q What were those technical steps?
A Al ex Paino is the engi neer who worked wth

t hose datasets and identified |locations in the --
where -- the locations -- datasets that had been
used to train GPT-3 and GPT-3.5.

Q And what technical steps did he take to
performthat identification?

A. He was aware of their -- their use in

126
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training and the steps that had been taken in

bet ween the GPT-3.5 versions and the -- and the
GPT-3.5 versions and identified those | ocations and
deleted the files there.

Q And when you say he identified the
| ocati ons, were those on, as you've called it, the
Azure Bl ob Storage?

A Yes.

Q Was that the only place they were?

A That is the location of -- that is the --
the |l ocation that was used to train, yes.

Q kay. And just to be clear, you nentioned
the internedi ate copies as part of that -- the
penul ti mate answer; correct?

A Yes.

Q And were those also on the Blob Storage, is
what I"mtrying to get at, to your know edge?

A | -- Blob Storage is the place that we
would -- that we use generally for these -- this
sort of thing. So there nmay have been processing
el sewhere, but that's where the -- all -- that's
where the datasets are stored.

Q kay. And | think you nentioned that
Al ex Paino nmade this identification by virtue of the

fact that he worked with these datasets previously;
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is that correct?

A Yes.

Q And so did he performany, | guess,
addi tional technical steps apart fromhis own
know edge that hel ped himidentify where these

copi es were?

knew where these datasets were and how t hey were
used so he -- he was instructed to del ete.
Q Under st ood.
"mtrying to understand how he figured
out, "Here's every copy of this | need to delete."
And is the testinony just that he -- he
knew where they were because he previously worked
with them or did he also do sone technical search
to determ ne where the other copies were?

MR. GOLDBERG (bjection to the form

know, | think the fact that we were unable to

| previously described -- you know, kind of -- |
think that speaks for itself.
111

A He -- he was the person at the conpany who

THE W TNESS: | believe he did a technica
search. And he's -- he's famliar with these
datasets. He's the nbost -- he -- and he was -- you

recover any other copies -- well, except for the one

128
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1 A Correct.

2 Q And it was M. -- was it M. Sohl or

3 M. Paino who located it?

4 A Sohl .

5 Q M. Sohl |ocated it.

6 A Yeah.

7 Q Do you know when he | ocated it?

8 A. Il think it was sonetine |ast year

9 Q So in 2024 sonetine?

10 A | believe so, yes.

11 Q And how does QpenAl know t hat the versions

12 recovered by M. Sohl correspond to the versions

13 used to train GPT-3?

14 A The files that he recovered invol ve

15 | sonething called a UWUID. And we've seen evidence

16 that it's the sane UU D that was used in the GPT-3

17 training run.

18 Q kay. What is a UUID?

19 A It a technical acronym and | actually --
20 it's sonething about a universal identifier. This
21 IS -- this is an external one's -- external

22 definition

23 So it's conmmonly used. It's not specific

24 | to OpenAl. But it is a unique identifier that you

25 can -- that you can create. | believe the
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STENOGRAPHER S CERTI FI CATE

|, LORRIE L. MARCHANT, Certified Shorthand
Reporter, Certificate No. 10523, for the State of
California, hereby certify that M CHAEL TRINH was
by nme duly sworn/affirmed to testify to the truth
the whole truth and nothing but the truth in the
within-entitled cause; that said deposition was
taken at the tine and place herein naned; that the
deposition is a true record of the witness's
testinony as reported to the best of ny ability by
me, a duly certified shorthand reporter and a
di sinterested person, and was thereafter transcribed
under ny direction into typewiting by conputer;
that request [ ] was [ X ] was not made to read and
correct said deposition.

| further certify that I amnot interested
in the outcone of said action, nor connected with,
nor related to any of the parties in said action,
nor to their respective counsel.

I N WTNESS WHEREOF, | have hereunto set ny

hand this 6th day of August, 2025.

LORRI E L. MARCHANT, RMR, CRR, CCRR, CRC
St enographic Certified Shorthand Reporter #10523
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