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Plaintiffs respond to the Notice of Supplemental Authority filed by Defendant Perplexity

Al, Inc. Tribune Dkt. 63; Times Dkt. 79.

Weekend Warrior Clothing, LLC v. Google LLC, No. 1:25-cv-00668, 2026 WL 3071519

(S.D. Ohio Oct. 14, 2026) (“Weekend Warrior”), supports Plaintiffs’ position with respect to both

volitional conduct and contributory infringement.

1. Volitional Conduct

In evaluating the volitional-conduct requirement, the court in Weekend Warrior explained

that “online platforms generally do not engage in volitional conduct when third-party users

upload or submit the infringing content and the platform only implements an automated

process.” Id. at *5 (emphasis added). The court found that Google had not engaged in volitional

conduct because it “passively receives [the infringing] materials from third parties.” Id. The court
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noted that the “[s]election of the infringing content, however, crosses the threshold. . . . When the
provider selects the materials, it no longer passively receives materials from third parties but now
is actively participating in the infringement.” Id. (citation omitted).

Here, Perplexity does not receive the infringing content from third parties; it provides the
infringing material (which Perplexity has itself scraped from Plaintiffs) to those third-party
users. In response to queries from third-party users, Perplexity’s products search for and select the
infringing material and then present it to those users. Accordingly, it is Perplexity, not its users, that
is the proximate cause of the alleged infringement. See, e.g., Tribune FAC q 6 (Perplexity’s conduct
violates Plaintiffs’ exclusive rights under the Copyright Act at the input stage, by unlawfully
crawling and scraping Plaintiffs’ content, and at the output stage, by generating responses that are
identical or substantially similar to Plaintiffs’ content).

Moreover, unlike Google, which did “not select or even retrieve” the images hosted by third-
party merchants, Weekend Warrior, 2026 WL 3071519, at *6, Perplexity itself crawls, scrapes, and
copies Plaintiffs’ content into its own search index, and assigns greater weight to high-quality news
sources through its “trust map of the web.” See, e.g., Tribune FAC ] 4, 42, 45, 52-53. Perplexity

is thus nothing like the passive conduit described in Weekend Warrior.

2. Contributory Infringement

With respect to contributory infringement, Google had not “promot[ed], market[ed], [or]
inten[ded] to promote” infringement on its platform. Weekend Warrior, 2026 WL 3071519, at *8
(quoting Cox Commc’ns, Inc. v. Sony Music Ent., 146 S. Ct. 959, 968 (2026)). That is in stark

contrast to Perplexity, which Plaintiffs allege “promotes itself as a service providing such content,
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inducing its users’ direct infringement.” See, e.g., Tribune FAC | 114; see also id. | 3 (Perplexity

marketed its product with the slogan “Skip the links”).

Respectfully submitted,

/s/Steven Lieberman
Steven Lieberman

cc: All counsel of record



